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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1935

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House Health & Human Services Appropriations (originally sponsored
by Representatives Morrell, Wlsh, Cody, Owall, Kenney, Bailey,
Ml oscia, Geen, Kelley, and WIIli amns)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to adult famly honmes; anending RCW 70.128. 040,
70.128. 005, and 70.128.060; adding a new section to chapter 70.128 RCW
and addi ng a new section to chapter 64.38 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.128.040 and 2007 ¢ 184 s 8 are each anended to read
as follows:

(1) The department shall adopt rules and standards with respect to
adult famly hones and the operators thereof to be |licensed under this
chapter to carry out the purposes and requirenents of this chapter
The rules and standards relating to applicants and operators shal
address the differences between individual providers and providers that
are partnerships, corporations, associations, or conpanies. The rules
and standards shall al so recogni ze and be appropriate to the different
needs and capacities of the various popul ations served by adult famly
homes such as but not limted to persons who are devel opnentally
di sabled or elderly. In developing rules and standards the depart nent
shall recognize the residential famly-like nature of adult famly
homes and not develop rules and standards which by their conplexity
serve as an overly restrictive barrier to the devel opnent of the adult
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famly homes in the state. Procedures and forns established by the
departnent shall be devel oped so they are easy to understand and conply
with. Paper work requirenments shall be mniml. Easy to understand
materials shall be devel oped for applicants and providers explaining
i censure requirenments and procedures.

(2)(a) In devel oping the rul es and standards, the departnent shal
consult with all divisions and adm nistrations within the departnent
serving the various populations living in adult famly honmes, including
the division of developnental disabilities and the aging and adult
services adm ni strati on. I nvol venent by t he di vi si ons and
adm ni stration shall be for the purposes of assisting the departnent to
develop rules and standards appropriate to the different needs and
capacities of the various populations served by adult famly hones.
During the initial stages of developnent of proposed rules, the
departnent shall provide notice of developnent of the rules to
organi zations representing adult famly hones and their residents, and
ot her groups that the departnent finds appropriate. The notice shall
state the subject of the rules under consideration and solicit witten
recommendati ons regarding their form and content.

(b) In addition, the departnent shall engage in negotiated rule
maki ng pur suant to RCW  34.05.310(2)(a) W th t he excl usi ve
representative of the adult famly honme |icensees selected in
accordance wth RCW70.128.043 and wth other affected interests before
adopting requirenents that affect adult famly honme |icensees.

(3) Except where provided ot herwi se, chapter 34.05 RCWshall govern
all departnent rule-making and adjudicative activities under this
chapter.

(4) The departnent shall establish a specialty |icense to include
geriatric specialty certification for providers who have successfully
conpleted the University of WAashington_ school of nursing_certified
geriatric certification programand testing.

Sec. 2. RCW70.128.005 and 2001 ¢ 319 s 1 are each anended to read
as follows:

(1) The legislature finds that:

(a) Adult famly hones are an inportant part of the state's |ong-
term care system Adult famly homes provide an alternative to

E2SHB 1935. SL p. 2
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institutional care and pronote a high degree of independent |iving for
resi dents.

(b) Persons wth functional Ilimtations have broadly varying
service needs. Adult famly hones that can neet those needs are an
essential conponent of a long-termsystem ((Fhetegistaturefurther
fHhds—that)) Different populations living in adult famly hones, such
as ((the —developrentally —disabled)) persons_ wth_ devel opnent al
disabilities and ((the)) elderly persons, often have significantly
di fferent needs and capacities fromone anot her.

(c) There is a need to update certain restrictive covenants to take
into consideration the legislative findings cited in (a) and (b) of
this subsection; the need to_prevent or reduce_institutionalization
and the legislative and judicial nmandates to provide care and services
in_the |least restrictive setting appropriate to_the needs of the
i ndi vi dual . Restrictive covenants which directly or indirectly
restrict or prohibit the use of property for adult famly hones (i) are
contrary to the public interest served by establishing adult famly
honmes and_(ii) discrimnate against individuals with disabilities_ in
violation of RCWA49. 60. 224.

(2) It is the legislature's intent that departnent rules and
policies relating to the licensing and operation of adult famly hones
recogni ze and accommodate the different needs and capacities of the
vari ous popul ati ons served by the hones. Furthernore, the devel opnent
and operation of adult famly hones that can provide quality persona
care and speci al care services shoul d be encour aged.

(3) The legislature finds that nmany residents of comrunity-based
long-term care facilities are vulnerable and their health and well -
being are dependent on their caregivers. The quality, skills, and
know edge of their caregivers are the key to good care. The
| egislature finds that the need for well-trained caregivers i s grow ng
as the state's population ages and residents' needs increase. The
| egi sl ature intends that current training standards be enhanced.

(4) The legislature finds that the state of Washington has a
conpelling interest in protecting and pronpoting the health, welfare,
and safety of vulnerable adults residing in adult famly honmes. The
health, safety, and well-being of vulnerable adults nust be the
paranount concern in determning whether to issue a license to an

p. 3 E2SHB 1935. SL
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applicant, whether to suspend or revoke a |icense, or whether to take
ot her licensing actions.

NEW SECTION. Sec. 3. A newsectionis added to chapter 70.128 RCW
to read as foll ows:

(1) To effectuate the public policies of this chapter, restrictive
covenants may not limt, directly or indirectly:

(a) Persons with disabilities fromliving in an adult famly hone
i censed under this chapter; or

(b) Persons and legal entities from operating adult famly hones
licensed under this chapter, whether for-profit or nonprofit, to
provi de services covered under this chapter. However, this subsection
does not prohi bi t application of reasonabl e nondi scrimnatory
regulation, including but not limted to I|andscaping standards or
regul ation of sign location or size, that applies to all residential
property subject to the restrictive covenant.

(2) This section applies retroactively to all restrictive covenants
in effect on the effective date of this section. Any provision in a
restrictive covenant in effect on or after the effective date of this
section that is inconsistent with subsection (1) of this section is
unenforceable to the extent of the conflict.

NEW SECTION. Sec. 4. A new section is added to chapter 64.38 RCW
to read as foll ows:

(1) To effectuate the public policy of chapter 70.128 RCW the
governi ng docunents nmay not limt, directly or indirectly:

(a) Persons with disabilities fromliving in an adult famly hone
Ii censed under chapter 70.128 RCW or

(b) Persons and legal entities from operating adult famly hones
i censed under chapter 70.128 RCW whether for-profit or nonprofit, to
provi de services covered under chapter 70.128 RCW  However, this
subsection does not pr ohi bi t application of reasonabl e
nondi scrimnatory regulation, including but not limted to | andscapi ng
standards or regulation of sign location or size, that applies to all
residential property subject to the governing docunents.

(2) This section applies retroactively to any governi ng docunents
in effect on the effective date of this section. Any provision in a

E2SHB 1935. SL p. 4
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governi ng docunent in effect on or after the effective date of this
section that is inconsistent with subsection (1) of this section is
unenforceable to the extent of the conflict.

Sec. 5. RCW70.128.060 and 2004 ¢ 140 s 3 are each anended to read
as follows:

(1) An application for |icense shall be made to the departnent upon
forms provided by it and shall contain such information as the
departnment reasonably requires.

(2) Subject to the provisions of this section, the departnent shal
issue a license to an adult famly honme if the department finds that
the applicant and the home are in conpliance with this chapter and the
rul es adopted under this chapter, unless (a) the applicant or a person
affiliated with the applicant has prior violations of this chapter
relating to the adult famly honme subject to the application or any
other adult famly hone, or of any other |law regulating residential
care facilities within the past five years that resulted in revocation
suspensi on, or nonrenewal of a license or contract wth the departnent;
or (b) the applicant or a person affiliated with the applicant has a
hi story of significant nonconpliance wth federal, state, or |ocal
laws, rules, or regulations relating to the provision of care or
services to vulnerable adults or to children. A person is considered
affiliated wwth an applicant if the person is listed on the |license
application as a partner, officer, director, resident mnager, or
majority owner of the applying entity, or is the spouse of the
appl i cant.

(3) The license fee shall be submtted with the application.

(4) The departnent shall serve upon the applicant a copy of the
decision granting or denying an application for a |license. An
applicant shall have the right to contest denial of his or her
application for a license as provided in chapter 34.05 RCW by
requesting a hearing in witing wthin twenty-eight days after receipt
of the notice of denial.

(5) The departnent shall not issue a license to a provider if the
departnment finds that the provider or spouse of the provider or any
partner, officer, director, managerial enployee, or ngjority owner has
a history of significant nonconpliance wth federal or state

p. 5 E2SHB 1935. SL
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regul ations, rules, or laws in providing care or services to vul nerabl e
adults or to children.

(6) The departnment shall Ilicense an adult famly hone for the
maxi mum | evel of care that the adult famly honme nmay provide. The
departnment shall define, in rule, license |evels based upon the

education, training, and caregiving experience of the |icensed provider
or staff.

(7) The departnment shall establish, by rule, standards used to
I i cense nonresident providers and nultiple facility operators.

(8) The departnment shall establish, by rule, for multiple facility
operators educational standards substantially equivalent to recognized
national certification standards for residential care adm nistrators.

(9) The license fee shall be set at ((#+F+y)) one hundred dollars
per year for each honme. ((A++Hty)) An eight hundred dol |l ar processing
fee shall also be charged each home when the honme is initially
| i censed. The processing fee will be applied toward the |icense
renewal in_the subsequent three years. A five hundred dollar rebate
will be returned to any hone that renews after four years in operation.

(10) A provider who receives notification of the departnent's
initiation of a denial, suspension, nonrenewal, or revocation of an
adult famly honme license may, in |ieu of appealing the departnent's
action, surrender or relinquish the |license. The departnent shall not
issue a new license to or contract with the provider, for the purposes
of providing care to vulnerable adults or children, for a period of
twenty years follow ng the surrendering or relinquishnment of the forner
license. The licensing record shall indicate that the provider
relinquished or surrendered the license, wthout admtting the
violations, after receiving notice of the departnent's initiation of a
deni al , suspension, nonrenewal, or revocation of a |license.

(11) The departnment shall establish, by rule, the circunstances
requiring a change in the licensed provider, which include, but are not
limted to, a change in ownership or control of the adult famly hone
or provider, a change in the provider's form of |egal organization,
such as fromsole proprietorship to partnership or corporation, and a
di ssolution or nerger of the licensed entity wth another |egal
organi zation. The new provider is subject to the provisions of this
chapter, the rules adopted under this chapter, and other applicable
| aw. In order to ensure that the safety of residents is not

E2SHB 1935. SL p. 6
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conprom sed by a change in provider, the new provider is responsible
for correction of all violations that may exist at the tine of the new
license.

NEW SECTION. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the House April 24, 20009.

Passed by the Senate April 22, 2009.

Approved by the Governor May 18, 20009.

Filed in Ofice of Secretary of State May 20, 2009.
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